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SUMMARY

By this Emergency Petition, Range Corporation d/b/a Range
Telecommunications ("Range") requests emergency Commission action
to dismiss the Comments and Reply Comments filed by the American
Mobile Telecommunications Association, Inc. ("AMTA") in response to

the Further Notice Of Proposed Rulemaking in the above-captioned
proceeding.

By filing its Comments and Reply Comments in the above-
captioned proceeding, AMTA has confirmed that it is the instrument
by which Nextel Communications, Inc. ("Nextel") and its
confederate, Motorola Communications, Inc. ("Motorola"), are
attempting to consolidate their position as monopolists in the
Specialized Mobile Radio ("SMR") industry. As a member of AMTA,
and one of the dwindling number of independent providers of
traditional SMR service in the country, Range is angered and
saddened by AMTA's complicity in the Nextel/Motorola scheme. The
time has come, however, to declare openly what the entire SMR
industry and the Commission have thus far been unwilling to
recognize -- Nextel, Motorola and their accomplices have quietly
been able to construct a web of relationships, cross-ownership and
operational alliances that constitute nothing less than a monopoly
in the SMR industry. This monopoly position not only dramatically
damages traditional SMR operators, like Range, who thus far have
been the target of ©Nextel's regulatory maneuvering and
overreaching, but it is ultimately the public who will pay the
monopoly profits that Nextel and Motorola will reap from this
unfortunate situation.

The catalyst for Range's anger arose when AMTA openly and
unashamedly filed its Comments and Reply Comments unequivocally
supporting Nextel's attempt (the "Nextel Proposal") to clear 10 MHz
of SMR spectrum and ensure that the evacuated spectrum will be
licensed only to providers of wide-area SMR service (dubbed "ESMR"
by Nextel). In point of fact, AMTA filed its Reply Comments
supporting the Nextel Proposal even after AMTA gave written
assurances to its members that AMTA had been, and would continue to
be, neutral on this issue.

The Commission must immediately recognize, however, that
filing of the AMTA Comments and the AMTA Reply Comments was ultra
vires. Specifically, even though AMTA purports to be a
representative of the entire SMR industry, at least twelve (12) of
twenty (20) members of the current Board of Directors of AMTA are
"directly or indirectly affiliated" with Nextel and/or Motorola and
Motorola itself is "directly or indirectly affiliated" with Nextel.
This undue concentration of AMTA Board membership is in direct
violation of several specific provisions of the AMTA By-Laws.
Moreover, the core of Nextel/Motorola-affiliated AMTA Directors
renders the AMTA Board illegally constituted in violation of AMTA
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By-Laws. As a result, the advocacy decisions taken by AMTA to file
the AMTA Comments and the AMTA Reply Comments in the above-
captioned proceeding were ultra vires. It also appears that the
AMTA Board decided to take the pro-Nextel advocacy position
presented in the AMTA Reply Comments in violation of other clear
procedural requirements specified in the AMTA By-Laws.

All of these facts demonstrate that the AMTA Comments and the
AMTA Reply Comments submitted in the above-captioned proceeding
were adopted ultra vires in direct conflict with the AMTA By-Laws.
Now that these facts are clear, Range respectfully submits that the
Commission must immediately reject and dismiss the AMTA Comments
and AMTA Reply Comments and explicitly state that those pleadings
will not be considered in the Commission's decision-making process
regarding the FNPRM. Immediate and explicit Commission action is
particularly important in this case because AMTA has presented
itself to the Commission as a representative of the SMR industry,
when, in fact, AMTA has become nothing more than the instrument of
the illicit monopolistic goals of Nextel and Motorola.
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Implementation of Sections
3(n) and 332 of the
Communications Act

GN Docket No. 93-252

Regulatory Treatment of
Mobile Services

e Nt Nl i Nt Nt N

To: The Commission

EMERGENCY PETITION TO DISMISS
COMMENTS AND REPLY COMMENTS OF THE
AMERICAN MOBILE TELECOMMUNICATIONS ASSOCIATION, INC.

Range Corporation d/b/a Range Telecommunications ("Range"), by
its attorneys and pursuant to Section 1.41 of the Commission's
Rules,' hereby requests emergency Commission action to dismiss the
Comments and Reply Comments filed by the American Mobile
Telecommunications Association, Inc. ("AMTA") in response to the

Further Notice Of Proposed Rulemaking in the above-captioned

proceeding.? In support of this Emergency Petition, the following
is respectfully shown.
I. Introduction

1. By filing its Comments and Reply Comments in the above-
captioned proceeding, AMTA has confirmed one unmistakable

conclusion -- AMTA is now the instrument by which Nextel

'47 C.F.R. §1.41.

2Further Notice Of Proposed Rulemaking, GN Docket No. 93-252,
FCC 94-100 (May 20, 1994) (hereinafter "FNPRM"). AMTA filed its
comments with respect to the FNPRM ("AMTA Comments") on June 20,
1994, and AMTA filed its reply comments with respect to the FNPRM
("AMTA Reply Comments") on July 11, 1994.




Communications, Inc. ("Nextel") and its confederate, Motorola
Communications, Inc. ("Motorola"), are attempting to consolidate
their position as monopolists in the Specialized Mobile Radio
("SMR") industry. As a member of AMTA, and one of the dwindling
number of independent providers of traditional SMR service in the
country, Range is angered and saddened by AMTA's complicity in the
Nextel/Motorola scheme. The time has come, however, to declare
openly what the entire SMR industry and the Commission have thus
far been unwilling to recognize -- Nextel, Motorola and their
accomplices have quietly been able to construct a web of
relationships, cross-ownership and operational alliances that
constitute nothing less than a monopoly in the SMR industry. This
monopoly position not only dramatically damages traditional SMR
operators, like Range, who thus far have been the target of
Nextel's regulatory maneuvering and overreaching, but it is
ultimately the public who will pay the monopoly profits that Nextel
and Motorola will reap from this unfortunate situation.

2. In response to AMTA's refusal to protect the interests of
all of its members in order to support the cause of Nextel and
Motorola, Range hereby requests that the Commission dismiss the
AMTA Comments and Reply Comments. As demonstrated herein, the
positions taken by AMTA in both its Comments and its Reply Comments

were adopted ultra vires in direct violation of the "By-Laws Of The

American Mobile Telecommunications Association" ("AMTA By-Laws").3

Accordingly, Range respectfully submits that the AMTA Comments and

3A copy of the AMTA By-Laws is included herewith as Exhibit 2.
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the AMTA Reply Comments must be immediately rejected and dismissed
by the Commission. Moreover, the Commission must explicitly refuse
to accord any consideration whatsoever to these unauthorized
pleadings in the Commission decision-making process with respect to
the rule changes proposed in the FNPRM.

3. Range must emphasize that the request specified herein is
in the nature of an emergency petition for Commission action in
that it is 1likely that the Commission will adopt regulations

pursuant to the FNPRM no later than Augqust 10, 1994.% Accordingly,

Range respectfully submits that the Commission must act immediately
to review the important facts and allegations set forth herein
before proceeding any further with consideration of the rule
changes proposed in the FNPRM.

II. The Interest Of Range

4. Range is an independent SMR operator licensed for and
operating SMR systems in the Upper Peninsula of Michigan. Range
also provides radio common carrier communications service in that
area. Range is a relatively small entrepreneur with decades of

experience in providing a low-cost, high-quality communications

“specifically, pursuant to Section 6002(d)(3)(B) of the
Omnibus Budget Reconciliation Act of 1993 ("Budget Act"), Pub. L.
No. 103-66, Title VI, §6002(d)(3)(B), 1078 Stat. 312, 392 (1993),
Congress required that within one (1) year of the adoption of the
Budget Act (i.e., by August 10, 1994), the Commission must adopt
regulations that will address disparities between existing
regulation of common carrier services and regulation of private
radio services that will be regulated as Commercial Mobile Radio
Service ("CMRS") as specified in the Commission's Second Report and
Order, GN Docket No. 93-252, 9 FCC Rcd 1411 (1994), erratum, Mimeo
No. 92486 (March 20, 1994). As a result, Range believes that the
Commission will complete its review and adopt a decision pursuant
to the FNPRM before August 10, 1994.
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alternative to the cellular, wide-area SMR and local exchange
giants that have recently been able to dominate the communications
marketplace.

5. As such, Range has a vital interest in the outcome of the
rulemaking proceeding initiated by the FNPRM. In point of fact, on
July 11, 1994, Range and ten (10) other independent traditional SMR
operators in various areas of the country filed reply comments in
the above-captioned proceeding. As set forth herein, however,
Range can no longer tolerate the abuse being perpetrated by AMTA in
the name of the SMR industry as a whole, but for the benefit of
only Nextel and Motorola. Range is filing the instant Emergency
Petition to redress at least part of the damage being caused by
these misdeeds.

III. The AMTA Comments And AMTA Reply Comments Were
Adopted Ultra Vires And Must Be Dismissed

6. The catalyst for Range's anger arose when AMTA openly and
unashamedly filed its Comments and Reply Comments unequivocally
supporting Nextel's attempt to clear 10 MHz of SMR spectrum and
ensure that the evacuated spectrum will be licensed only to

providers of wide-area SMR service (dubbed "ESMR" by Nextel).® In

In its June 20, 1994, Comments on the FNPRM ("Nextel
Comments"), Nextel proposed that the Commission "clear a 10 MHz
block of contiguous SMR spectrum for exclusive ESMR use within
geographically-defined licensing areas and permit ESMR licensees to
'retune' traditional 'non-ESMR' co-channel SMR systems to operate
on other 800 MHz private radio frequencies." E.g., Nextel
Comments, p.4. [This proposal will be referred to hereinafter as
the "Nextel Proposal."] Nextel defined the term "ESMR" to "refer
to mobile communications systems licensed on SMR or other private
radio frequencies employing digital technology in a wide-area
multiple base station configuration and providing high capacity
mobile telephone services competitive with cellular communications
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point of fact, AMTA filed its Reply Comments supporting the Nextel
Proposal even after AMTA gave written assurances to its members

that AMTA had been, and would continue to be, neutral on this

issue.®

7. In the AMTA Comments, AMTA stated that:

[AMTA] anticipates supporting MTA-wide, rather than self-
defined, geographic boundaries. In addition, wide-area
SMR spectrum cannot be considered functionally equivalent
to cellular as long as SMR frequencies are not "clear";
that is, as long as wide-area SMR operators must co-exist
with a multiplicity of co-equal, co-channel traditional
SMR facilities scattered throughout their operating area.

AMTA Comments, p.15.

8. In the AMTA Reply Comments, AMTA went even further by
wholeheartedly embracing the Nextel Proposal and reiterating the
Nextel Proposal almost verbatim. The following excerpts from the
AMTA Reply Comments exemplify AMTA's position:

At the recommendation of [AMTA's] Digital Switched
Networks Council ("Digital Council"), AMTA is persuaded

systems." Id. at n.1l.

SAttached hereto as Exhibit 1 is a July 6, 1994, Memorandum
("AMTA July 6 Memo") from Alan Shark, President and CEO of AMTA,
and Jill M. Lyon, to all AMTA Members which specifically stated:

Did AMTA's Comments support Nextel's proposal? No. AMTA
sought member opinion on the broad outline of Nextel's
proposal prior to filing its Comments in this proceeding
(June 20), and found there was little support for the
proposal (in fact, no other ESMR licensee supported
Nextel's proposal).

AMTA July 6 Memo, p.l1l, see id. at 2.

The AMTA July 6 Memo was issued in response to "inaccurate
information [that was] being circulated regarding AMTA's position
on [the Nextel Proposal.]" Id. at 1. That AMTA July 6 Memo was
issued just five (5) days before AMTA filed the AMTA Reply Comments
which unconditionally supported the Nextel Proposal.

5



that a wide-area licensing structure which includes a
mechanism for creating clear 800 MHz spectrum will enable
these systems to provide the effective competition to
both cellular and PCS that the Commission and the
Congress envisioned when the CMRS regqulatory structure
was adopted.

[AMTA] has also become convinced that the retuning
proposed by Nextel, although not without significant
costs and complexity, will ultimately produce a more
compatible co-channel environment for both traditional
high-power and lower-power wide-area SMR systems.

AMTA further recommends that the FCC issue only a single
800 MHz wide-area license in each MTA.

AMTA Reply Comments, p.18, 20.

9. Using its alleged position as a representative of the
entire SMR industry,’ AMTA has now become the pawn by which its
masters, Nextel and Motorola, hope to continue the monopolization
of the SMR industry by pressuring the Commission to adopt the
Nextel Proposal. Range respectfully submits, however, that the
Commission must immediately recognize that filing of the AMTA

Comments and the AMTA Reply Comments was ultra vires. As a result,

the Commission must take immediate action to dismiss those
pleadings and to explicitly refuse to take AMTA's position into
account during the Commission's consideration of the rule changes
proposed in the FNPRM.
10. Specifically, Article XI, Section 1(a), of the AMTA By-
Laws provides, in relevant part, that:
The Association shall not take advocacy positions before
government agencies, except upon the affirmative vote of
two-thirds of the Directors.... No request for authority

to take an advocacy position shall afford the Board of
Directors less than seven (7) days in which to respond.

'see, e.g., AMTA Comments at 2-3.
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AMTA By-Laws, Article XI, §l(a).

Accordingly, before AMTA could legally have filed the AMTA Comments
or the AMTA Reply Comments in the above-captioned proceeding, the
Board of Directors of AMTA had to have approved the "advocacy
positions" taken in those pleadings by a two-thirds vote.

11. Article VI of the AMTA By-Laws establishes the AMTA Board
of Directors and sets forth its responsibilities, as well as the
procedures for the eligibility, selection and service of Board
members. Section 2 of Article VI specifically states, in relevant
part, that:

The Board of Directors shall be composed of up to

nineteen (19) entities, each of which holds a properly

authorized wireless system license and is an Active

Member of the Association. ... Under no circumstances

may any one Active Member hold more than one seat on the
Board of Directors.

Id. at Article VI, §2 (emphasis added).

Article III, Section 1(a) of the AMTA By-Laws defines an "Active

Member" as:

Any entity properly authorized to provide [for-profit,
two-way mobile services on frequencies assignable on an
exclusive use basis], except services specifically
designated by the Federal Communications Commission as
Cellular and Personal Communications Services (PCS).
Each Active Member shall include any and all entities
properly authorized to provide such services which are
owned or controlled by, which own or control, or which
are directly or indirectly affiliated with the Active
Member, or, if a partnership, which share a general
partner(s) with the Active Member.

AMTA By-Laws at Article III, §l(a) (emphasis added); see
also id. at Article II, §l(a).

When read together, these provisions of Article III, Section 1, and

Article V, Section 2, of the AMTA By-Laws are supposed to prevent



undue influence by any one party who attempts to elect to the Board
of Directors multiple individuals who are "owned or controlled by,"
"which own or control," or "which are directly or indirectly
affiliated" with each other.

12, Unfortunately, through a series of incestuous
transactions, Nextel and its cohort Motorola, have been able to
acquire control of or become "directly or indirectly affiliated"
with multiple members of the AMTA Board of Directors. Nextel
relied on this core of affiliated AMTA Directors to force AMTA to
emphatically support the Nextel Proposal in the above-captioned
proceeding, in spite of the fact that "there was little support for
the proposal" as admitted by AMTA on July 6, 1994.8

13. Specifically, the following facts demonstrate that: (1)
at least twelve (12) of the members of the current Board of
Directors of AMTA’ are "directly or indirectly affiliated" with
Nextel and/or Motorola; and (2) Motorola itself is "directly or
indirectly affiliated" with Nextel.

. Richard H. Stewart, Transit Communications ("Transit")

Oon information and belief, Transit has or will be

acquired by Dial Page, Inc. ("Dial Page"), an entity that
is owned approximately thirty-five percent (35%) by

8AMTA July 6 Memo at 1.

A listing of the current Board of Directors of AMTA as
specified in the May, 1994, issue of AMTA's publication, "Open
Channels," is attached hereto as Exhibit 3. It should be noted
that there are twenty (20) Directors listed, even though Article
VI, Section 2, of the AMTA By-Laws provides that, "[t]he Board of
Directors shall be composed of up to nineteen (19) entities...."
AMTA By-Laws at Article VI, §2. There is no readily-discernible
justification for this discrepancy in the number of Board members.
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Motorola.

. Q. Irving Roberts, Roberts Communications, Inc.
("Roberts")

On information and belief, Roberts has or will be
acquired by Dial Page, an entity owned approximately
thirty-five percent (35%) by Motorola.'

. Wm. Tom Gerrard, Advanced Radio Comm. Services of
Florida, Inc. ("Advanced")

On information and belief, Advanced has or will be
acquired by Dial Page, an entity owned approximately
thirty-five percent (35%) by Motorola.'?

. Harold Chamberlin, Western Tech. Communications, Inc.
("Western")

On information and belief, Western is currently engaged
in negotiations with Nextel pursuant to which Nextel will
acquire Western.

. John A. Daskalakis, TRS Communications ("TRS")
On information and belief, TRS was acquired by Dispatch
Communications, Inc. ("Discom"). Discom, in turn,
recently merged with Nextel.'?

. Steven E. Fulford, Uniden America Corp. ("Uniden")

On information and belief, Mr. Fulford individually owns
stock in Nextel.

Yattached hereto as Exhibit 4 is an article from the
publication, Radio Communications Report, confirming that,
"Motorola also is set to get a 30 percent stake in OneComm Corp.,
an Englewood, Colo.-based SMR operator, and a 34.5 percent stake in
Greenville, S.C.-based Dial Page Inc." "Justice Seeking Additional
Info On SMR Deals," Radio Communications Reports, p.l1l, 21 (April
25, 1994).

"see note 10, supra.

25ee note 10, supra.

3see November 15, 1993, News Release by Nextel ("November 15
News Release"), reporting revenues for quarter ending September 30,

1993, p.l. A copy of the November 15 News Release is attached
hereto as Exhibit 5.



. Michael D. Kennedy, Motorola

Motorola itself has a seat on the AMTA Board of
Directors. It must also be emphasized that Motorola is
set to sell 2,500 radio channels in 21 states to Nextel,
as well as $260 million toward equipment purchases for
Nextel's digital enhanced SMR network 1n exchange for a
twenty percent (20%) stake in Nextel.

. William R. Neville, Crescent Communications ("Crescent")
On information and belief, Crescent has been sold to
OneComm Corp. ("OneComm"). As set forth below, both
Motorola and Nextel own OneComn.

. Morgan E. O'Brien, Esq., Nextel
Nextel also has its own seat on the AMTA Board. As set
forth in the preceding item, Nextel is "directly or
indirectly affiliated" with Motorola in contravention of
Article III, Section 1(a), and Article VI, Section 2, of
the AMTA By-Laws.

. Steve Schovee, OneComm
Motorola owns or will own a thirty percent (30%) stake in
OneComm.” On information and belief, Nextel also owns
or will own an interest in OneComm.

. Richard G. Sommers, American Mobile Systems, Inc. ("AMS")
Nextel owns or will own a controlling interest in AMS.'

. John Wehmann, Questar Corporation ("Questar")

Attached hereto as Exhibit 7 is an October 18, 1993, News

Release by Nextel confirming that Nextel has or will
complete a merger with Questar.

4see "Justice Seeking Additional Info On SMR Deals," Radio

Communications Beports p.-1l (April 25, 1994); see also November 15,
News Release at 2,

see "Justice Seeking Additional Info On SMR Deals," Radio
Communications Reports, p.1l, 21, (April 25, 1994).

6see October 27, 1993, News Release by Nextel relating to a
proposed merger between Nextel and PowerFone Holdings, Inc. This
News Release is attached hereto as Exhibit 6. As part of that News
Release, Nextel confirmed its agreement to acquire a controlling
interest in AMS. Id. at 1.
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14. As a result of these facts, each of the above-specified
AMTA Directors is "directly or indirectly affiliated" with Nextel
and Motorola. As such, these individuals cannot be considered to
be separate "Active Members" pursuant to the definition specified
in Article III, Section 1(a), of the AMTA By-Laws. Accordingly, it
is a violation of Article VI, Section 2, of the AMTA By-Laws for
each of these individuals to occupy an independent seat on the AMTA
Board. Equally as important, this aggregation of power in Nextel
and Motorola directly contravenes the prohibition specified in
Article VI, Section 2, of the AMTA By-Laws, that, "[u]lnder no
circumstances may any one Active Member hold more than one seat on
the Board of Directors." 1In view of the fact that the AMTA Board
of Directors is, and has been, illegally constituted in violation
of the AMTA By-Laws, the advocacy decisions taken by AMTA to file
the AMTA Comments and the AMTA Reply Comments in the above-
captioned proceeding were ultra vires.'

15. Range must also emphasize that it appears that the AMTA
Board may have decided to take the pro-Nextel advocacy position
presented in the AMTA Reply Comments without having waited the
seven (7) day period specified in Article XI, Section 1(a), of the
AMTA By-Laws. Specifically, in the AMTA Reply Comments, AMTA

stated that it adopted the Nextel Proposal "[a]t the recommendation

71t also appears that the commonality between the above-listed
Directors renders it impossible for there to be a quorum for Board
meetings as required by Article VII, Section 2, of the AMTA By-
Laws. Accordingly, any action taken at a Board meeting that was
not properly constituted by the specified quorum would be ultra
vires. See AMTA By-laws at Article VII, §2.
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of [AMTA's] Digital Switched Networks Council ("Digital
Council")."® on information and belief, however, a decision to
support the Nextel Proposal was not made by AMTA's Digital Council
until a meeting of the Digital Council held on Thursday July 7,
1994 -- only four (4) days prior to filing of the AMTA Reply
Comments on July 11, 1994. Moreover, it is Range's understanding
that the AMTA Board voted on the Digital Council's recommendation
on July 8, 1994 -- just one (1) day after the Digital Council's
decision was adopted and submitted to the Board for authorization.
It is clear, therefore, that the Board was not afforded the seven
(7) day period required by Article XI, Section 1(b), before the
Board decided to adopt the advocacy position in support of the
Nextel Proposal specified in the AMTA Reply Comments. Once again,
in its haste to do the bidding of its masters, AMTA and the AMTA

Board acted ultra vires in deciding to support the Nextel Proposal

in the AMTA Reply Comments.
16. All of these facts demonstrate that the AMTA Comments and
the AMTA Reply Comments submitted in the above-captioned proceeding

were adopted ultra vires in direct conflict with the AMTA By-Laws.

Now that these facts are clear, Range respectfully submits that the
Commission must immediately reject and dismiss the AMTA Comments
and AMTA Reply Comments and explicitly state that those pleadings
will not be considered in the Commission's decision-making process
regarding the FNPRM. Immediate and explicit Commission action is

particularly important in this case because AMTA has presented

' AMTA Reply Comments at 18.
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itself to the Commission as a representative of the SMR industry,
when, in fact, AMTA has become nothing more than the instrument of
the illicit monopolistic goals of Nextel and Motorola.

WHEREFORE, for all of the foregoing reasons, Range
respectfully requests that the Commission act immediately to: (1)
reject and dismiss the AMTA Comments and AMTA Reply Comments in the
above-captioned proceeding; and (2) explicitly state that
Commission decision-making in the above-captioned proceeding will
not in any way be influenced by the positions taken by AMTA.

Respectfully submitted,

RANGE CORPORATION D/B/A
RANGE TELECOMMUNICATIONS

Richard S. Betker
James S. Finerfrock
Paul G. Madison

Its Attorneys

Becker & Madison, Chartered
1915 Eye Street, Northwest
Eighth Floor

Washington, DC 20006

(202) 833-4422

Date: July 21, 1994
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Exhibit 1

AMTA JULY 6 MEMO



PRESIDENT & CEO

Alan R Shark, CAE
m&m@m
TO: AMTA Members
FROM: Alan Shark
Jit M. Lyon
DATE: July 8, 1994 :
RE: 800 MHz Licensing -- AMTA Poaiticn

-

it has comse to our attention that inacourate imformation is heing circulated
regarding AMTA’s position on Nextel Communiéations’ 800 MHz wide-area licensing
proposal. Nextal made tg proposal in Comments:in the ongoing CMRS Tachnical Rules
proceeding bejore the FCC. The following quéstions should olarify AMTA's position on
this Issue:

1. What Is the outline of Nextel’s wida-aren licanging proposal?

Naxtel proposed that the FCC allocate channels 401-800 of the SMR band (861-
885 MHz) for bloc use by ESMR licensess. These would be licensed on an MTA basis;
where only one ESMR operator existed in the MTA as of a particular date, that operator
woulld receive a bloc licenss for all 200 of thass channais. All existing traditional 8MR
operators would be moved from these channels to other 800 MHz channels (1-400) now
held by the ESMR operator, at the ESMR operator's eqense. Nextel anficipated that
most, if not all, of the cost would be Incurred in: remmng mobiles and base stations to
the new fraquencies.

Should there be more than one ESMR operator In the MTA, Nextel proposed that
the FCC would allocate the 200 bloc frequencies on a pro rala basis, based an each
operator's existing mobile count. However, aach operator would be allowed to keep
addiional channels below #401 for ESMR use, .up to 200 each.

2. Did AMTA’s Comments support Noxtol’!a proposal?
No. AMTA sought membaer opmicm on thq broad outline of Nextel's proposal prior

to filing its Comments In this proceading (Juna 20), and found thara was littie support
for the proposal (in fact, no other ESMR lidenses supported Nexiel's proposal).

1150 t8th Street, N, Suite 230 » Washington, DC 20088 * Teit {202} 334-7779 - Fax: (202) 331-9062

——



Therefore, our comments merely noted that wide-area licansees do not currantly have
oontiguws. "clear” spactrum as oelular licensees do, and that we were working with the
industry and me FCC to arrive at & consensus on an mpropdate wide-area licensing
plan. 2 kK Na pos D Nexte

3. Wil AMTA include a wide-area uconslngspmposal in its Reply Comments?

Only if consensus is reached on the best plan for the industry, The FCC has
allowed very iittle time for consideration: reply comments are due July 11, and new rules
for *substantially similar® services, such as ESMA and cellular, must be released by
August 10. AMTA's Digital Coundil has met in an‘effort 1o devise a wide-area licensing
proposal and ia stiil working on a plan; if the Council reaches consensus, its propasal
must go to AMTA's Board and be approved i time to be included in cur Reply
Comments next Monday. If no consensud is reachad, or if the Board does not approve
a propoeal, we will not address wide-araa ficensing in our Reply Comments,

4, How can | Indlcate my apinlon of chtol;c plan?

The FCC will consider Reply Comments from any interssted party.  you wish to
file comments, they must arrive at the Commisalon by 5:30 p.m. on Monday, July 11,
Your comments may be in an Informal form; however, they should state that you (or your
business) are filing Reply Cornments on the Further Notice of Proposed Ruls Making,
GN Docket No, 93-2562, Implementation of Sections 3(n) and 332 of the Communications
Act.  You should explain why you are an interested party (for example, that proposed
rule changee will direct impact your status as an FCC licenses, I this is the case).

Send the original and four copies to:

William F. Caton, Acting Secretary
FCC

1319 M Street, N.W., Room 222
Washington, DC 20554

3
f

Wa hope this clarifiee AMTA's position cn this important igsue. If there are any
further quastions, pleass do not hasitate to call AMTA’s Washington office.

Fssers\ques 708 mmo
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AMTA BY-LAWS



BY~LAWE |
OF THE
ANPRICAN MOBILE TELECOMMUNIGATIONS ASSOCIATION

ARTICLE It Name, Loocation and Organization

BECTION 1. The nams of the organﬁsation ahall be the Ameriean
Mobile Telecommunicationa Association (AMTA).

SECTION 2. The principal office of the Association, unless the
Board of Directors shall direot otherwise, shall be in the
Matropolitan Area of washington, D.cL

BECTION 3. The organization shall be organiged as an
incorporataed, not-for-profit atsociation.

ARTICLE IX: 0bjpot1?es
S8ECTION 1. The objactives of the Aasociation shall bc.

(s) To provide an instrumentality through which prévate
caee&er g el 40 = B e

; : : v T oo mfmiﬂ to provide
tOr—profit two—way nob £  s8rvices on Ireguencies
aasignablae on an sxclusivea use basis j
may achieve optimal use. of freguency assignments
allocated for their systems.

(b} To represent the interests of its mewbers in all fedoral
regulatory or legislative activities affecting the
interests of ownera of Privete Carwier EM systems,

(c) To cooparate with othér groups, organizations,
asgociations, and eguipment wanufasturers to bring about
sfficient use of the electrpmagnetic spectrum.

(d} To distribute information and data concerning tachnical,
regulatory, and business developments affecting Private
Carrier systens.

ARTICLE JIT: Manhership
SECTION 1. The following shall be: eliylble ror active, votling
membership (Active Member) in accordanae with the terms hereinafter
. set forth:

{(a) Any ecovpepratien;
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SECTION 2.

¥ 2 whioh are ¥ controlle

Y, Wwhich own or contrel, or which are directly or
indirectly affiliated with the Active Member, or, if a
partnership, which share a general partner(s) with the
Active Membery.

The following shall ke eligible for associate, non-

voting membership (Associate Member} in accordance with the tarms
hareinafter set forth:

(a)

(®)

(c)

SECTION 3.

P vad,; to abide by the By-~Laws of the Association and to pay the
Associnticn such dues ag are properly assessed. by -the—Beard—ef

¥

serporation,—parsherohip, ——oole——propristership,
&ndﬁwédueir—efhethEgent;ty engaged in the manufacture of

PriveteCorriomn y
itgelf authozize@‘

4ﬂki¥4kéu&%1wat¥6%hefrentity-engagad_in proV1ding services
or sup(11ca‘uaed bytffivabc—éarr&er—aye&om—up&ratefa-er

gerperatton,——partnership,—sole —propriotershiy
iﬂd§¥$dﬂa*—95—9%htr entity which would be eligible for
aative membership under Article III, Section 1(a), but
which operatse all of Aite systems pursuant to a
management agreement(s) with an Active Member and which
is sponsored for assoc;ate menbership by that Active
Member . .

Application for msmbership shall be made i

Bireoctorsr
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SECTYON & . Any member whose dues are in arraars for a period
exceeding rea months from the date of bhilling shall be deemed
“not in good standing® and shall not be entitled to vote or take
part in the Associationfs activities. The Board of Diractors may,
if it deems fit, order any such "member net in good standing®
removed from the Association’s membership.

all of whoss PebwateOappier
i are cancalled revoked,
omuiweiton

N, e—ﬂ9%éiy-the—Aaseeinb&en—cndwshe&* be ramove
i e Association’s active membership as of the date on which
the licenses were cancelled, ravoked, transfarred, assigned, or
surrendered.

ARTICLE IVt Nembership Dues and Budget

SECTION 1. The annual dues for each type of Association
membership shall be presoribed by the Board of Directors on such
bagis as the Board of bDirectorsz may determine. The dues sliall be
asseszed upon all entitiese which comprise the mnembership, as
defined in Article TII, Sections 1 and 2.

SECTION 2, At jta annual meeting, hereinafter defined, the
Board of Directors zhall approve a budget covering aotivities of
the Association for the ensuing fiscal year. A proposed budget
shall be prepared by tha President in conjunction with the
Financial Management Cowmittee and shall be submitted to the Board
of Directors and avallable to any other interested member at least
thirty (30) days bafore the annual meating. The fiscal year shall
commends on Aprii 1.

ARTICLE V: Association Meatings

S8ECTTON 1. The regularly scheduled meetings of the Assoclation
shall be held at a time and place fixed by the Board of Directors.
Special meetings of the Association may be called by the Chairman,
by eleven (11) of the Direotors, or upon written request of one-
third of the Association membars. :

SECTION 2. A notice etating tha ﬁime, pPlace, and purpose of
each regqularly scheduled Association meeting shall be mailed to the
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